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Enclosed for filing is a copy of the Response of WJB-TV
Limited Partnership to the Petitions for Reconsideration which were
submitted in response to MM Docket No. 92-260. The original and
nine copies are being forwarded to you by overnight delivery.

Please acknowledge your receipt of this letter by file
sta.ping the enclosed copy of this letter and returning it to me in
the enclosed self-addressed, stamped envelope.

If you have any questions or need additional informaiton,
please advise.

Very truly yours,

WJB-TV Limited Partnership
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Genera 1 Manager
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In the Matter of )
)
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and coapetition Act of 1992 )

)
CAble Boae Wiring )

--------------)

RESPONSE OF WJB-TV LIMITED PARTNERSHIP

WJB-TV Limited Partnership ("WJB"), pursuant to section

1.106 of the co..ission's rules, hereby files this response to the

petitions for reconsiderationl of the co..ission's Report and Order

in this proceeding (the "Order").

By now, it should be uncontroverted that one of the

priaary objectives of the Cable Television Consumer Protection and

Competition Act of 1992 (the "Act") is to promote competition in

the video aarketplace. a.a section 2(b) of the Act. consistent

with that objective, Section 16 (d) of the Act required the

ca.aission to "pre.cribe rules concerning the disposition, after a

subllcriber to a cable systea terainates service, of any cable

installed by the cable operator within the premises of such

I The petitio~ were filed by the Wireless Cable Association
International, Inc. ("WCA") , Liberty Cable COJIpany, Inc.
("Liberty"), and Nynex Telephone Ca.pani•• ("Nynex").
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s~ribar." The Order which adopted the.e rules was released on

P~ary 2, 1993.

The Order draws a logical distinction between subscribers

in single-faaily residences and tho.e in aultiple dwelling units

("MOUs"). With respect to single-feaily residences, it recognizes

that the hoaeowner aay already have rights to the wiring under

various theories of contract and property law. In other cases, it

prohibits the operator fro. removing the wiring upon a voluntary

termination of service, unless the operator has first given the

subscriber the opportunity to acquire the wiring at replace..nt

cost and the subscriber has declined to do so. Although WJB has

so.. concerns over the iaple.entation of these rules,' it applauds

the co_ission for this position and believes that it is consistent

with the Congressional objective of proaoting coapetition in the

video ..rketplace.

On the other hand, WJB is concerned that if the Order is

read literally, without regard to Conqressional intent, it will

adversely affect subscribers in MOUs in a aanner that neither the

ca.aission nor Congress anticipated. The aabiquity arises because

the Order establishes the "deaarcation point" as that point "at (or

about) twelve inches outside of where the cable wire enters the

outside wall of the subscriber's individual dwelling unit". a..

, WJB agrees with the well-articulated arguments of the WCA
that the Co_ission should take steps to prevent a cable operator
fraa falsely proclaiaing an intention to r.-ove wiring fraa the
hoae of a terainating subscriber siaply to prevent an alternative
provider froa utilizing that wiring during the thirty-day period
afforded the cable operator to reaove the wiring.
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paragraph 12 of the Order. If this _ntence is read literally, it

aight require a .~equent u_r of the wirinq to tear up wall.,

floor., or other .tructural feature. of the MOU in order to gain

acce•• to the wiring. Clearly, .uch a burdensoae and destructive

require..nt is incon.i.tent with the objective of promoting

co.petition.

In it. petition, Liberty has proposed alternative

language which WJB believe. .hould be adopted. Specifically,

Liberty believe. that the deaarcation point .hould be defined a.

"the point outside the custo.er's preaises and within the co_on

areas of the MOU Ce.g., stairwells, hallways, base.ents, equipaent

roo.s, storage areas, or rooftops) at which the individual

subscriber's wires can be detached from the cable operator'. coaaon

wires without de.troying the MOU and without interfering with the

cable operator'. provision of service to other residents in the

MOU". a.a Liberty Petition at Paragraph 10. In other word., a

wire which exclusively serves a particular unit would be treated as

belonging to that unit, regardless of its length. For the reasons

outlined below, WJB urge. the coudssion to adopt this proposal as

a clarification of the intent of the rule.

Ba.ed on its experiences as an alternative video

provider, WJB believe. that a literal reading of the Order, without

regard to Congressional and co_ission intent, could create an

unworkable situation and result in a MOU resident being denied the

option of alternative cable service.. In many MOUs, each

individual unit is served by a .eparate wire that extends fro. a
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COIMIOn point within the building to the unit; the length of the

vire dependa on the di.tance between the unit and the co-.on point,

but in virtually every in.tance, it i. longer than twelve inch_.

This lay-out is diagr.-.ci on the attached Exhibits.

Under a literal interpretation of the Order, an

alternative provider in ona of these MOUs would probably be

required to re-wire the entire buildinq. Although it could u.e

that portion of each wire that begin. twelve inche. outside of the

individual unit., this option is siaply not practical; the s..ll

section of available wiring does not reach the co..on point, and

therefore is of little, if any, use to the provider.

A• .any coaaenters, including WJB, have previously

pointed out, when an alternative provider must re-wire a building

in order to provide service, it i. placed at a tr_endous

ca.petitive disadvantage. Many buildings were wired at

construction and the wirinq is concealed within walls, under

floor., or in other inaccessible areas. To replace or, more

specifically, to duplicate that wiring might require destruction of

walls and floors and disruption to tenants, a situation that is

understandably upsetting to building owners, as well as their

tenants. Many owners and tenants would rather avoid this hassle,

even if it ..ans retaining their pre.ant cable provider.

The Liberty approach is a sensible one that will clarify

the Order and confora the language in unambiguous teras to the

clear intent of Conqress to pro.ate coapetition. In es.ence, it

affirms that an alternative provider may u_ wiring that would
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otherwise lay idle. Since the foraer provider cannot possibly use

a wire that is connected only to a unit to which it does not

provide service, the proposal should not be objectionable to any

party, except those that seek to use the wiring issue as a

stumbling block to competition.

For the foregoing reasons, WJB urges the Commission to

a.end its rules to adopt the clarification proposed above.

RB8PBCTruLLY 8UBK%~BD this 14th day of April, 1993.

WJB-n ft. PZ_C. LDlZTBD PUTllBRSBZP

KEH/jpd

BY: f(~£#~
Kenneth E. Hall
General Manager
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EXAMPLES OF TYPICAL WIRING CONFIGURATION FOR MDU SERVED
BY ALTERNATIVE CABLE SYSTEMS

JUNCTION BOXES FOR TAPS

I~DISTRIBUTION CABLE OF WIRELESS CABLE
!-'--1 COMPANY--,

I I!

ANTENNA

UNIT
5th Floor

INDMDUAL UNIT'S FEEDER
CABLE

4th Floor

DISTRIBUTION CABLE OF WIRED CABLE
•
COMPANY

3rdFlaor

2nd Floor

111 FJoar

UNDERGROUND CABLE FROM WIRED

/

CABlE COMPANY DISTRIBUTES SIGNAL
INTO BUILDING

, . I I





CIRTIrICATI or 811YICI

I certify that copies of the forec)oill9 gSPQBSI or IJB-TV

LIIlTID PARTHII'HIP were .erved on each of the parti.. li.ted on

the attached Service Liat, this 14th day of April, 1993, by fir.t

cla•• united state...il, poatage prepaid.
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